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UNITED STATES OF AMERICA VS SHINOBU HICHINO. 
UNITED STATES OF AMERICA VS FASANOBU MICHISHITA 
UNITED STATES OF AMERICA VS MINED NOJIMA 


Re view of , the S taff Judge;Advocate 


Pe rsonal Data Concerning Ac cused 


NAME: Shinobu Hichino, also known as 
Shinobu Shichino 
AUE: 33 •• ‘ 

RESIDENCE: Ishikawa,* Kanazawa,' Momejt- 
•machi, 41.' 

^ARITAL STATUS: -tarried- . / 

'iSLATIWS* Fife and two children 
IDIKJ'ATION: “8 ysa»s'of schooling .. 
AfOC-AT£ON: Manager of a small -tr&a 
"restaurant 

MILITARY CAREER: Imperial. Japanese* 

’> Army from January 1939 to end-^of war 
' attached to the medical 'corps. 


DATE OF. CONFINEMENT: -'19 March 1947* - 
DATE OF ARRAIGNMENT - 'll. August 1947 ' • 

PLACE OF TRIAL: Yokohama, Japan ■ “ - 

PERIOD. OF-.TRIAL: U August" 1947 to 
.. 28 Audust 1947 . . *,~ 

DAT& Oji.SENTENCEr.^3 August" 1947„ 
SENTENCE: CHL fpp twenty-five (25) years 
-CLEiAENCY RSC®? r SNDED BY CMflSSJOIfc 


NAME: -Masaiwibu. Michishita, also known . DATS OF' CCNiifNEMS/T: 20 June 1946 

. as, Masayoshi'ilichishi'ta ' DATS OF ARRAIGNMENT: li August 1947 

AGE: 31 V PL'-CE OF TRIAL: Yokohama, Japan 

RESIDENCE: Ishikawa, Shiza-gun, Nakayama- PERIOD OF TRIAL: 11 August 1947 to 
mura, Aza-Kamishoriki, No. 41 of No. 11. 28 August 3.947 ’. 

MARITAL STA.TUS: Single DATE OF SENTENCE: 2-' August 1947 

RFIATIVES: Two brothers, one sister SENTENCE: Death Ay lunging 

EDUCATION: 8 years of -schooling ' - CLEMENCY RECO?CTNO&D MY COM-TSSION: 
VOC ATION r Farmer No 

MILITARY CAREER: Imperial Japanese Army 

from 10 January 1938 to March 1946> • , 

in the infantry. * 


DATE OF CONFINEMENTC 28 March 1947 
DATS OF ARRAIGNMENT: li August 1947 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 11 August 1947 to■ 
28 August 1947 

DATS OF SENTENCE: .23 August 1947 
SENTENCE: CM, for natural life 
C1S’- ! ENC V RECO'FSNDED BY COMMISSION: 


N A ME: Mineo Nojima 


RESIDENCE: Prefecture of Toyama, City 
■ of Toyama, Makai-Shinjo, No. 541. 
FARIT*L STATUS: -Married/ 

RELATIVES: w ife, three brothers, one 
sister, one child , 

EDUCATION: 8 years of schooling 
.VOCATION: Office worker 
■MILITARY G.AREERV Imperial Japanese 
.Army from 1 March 1941 to 25 December 
.1941, 


(p. 1, Hichino et al. Case § 
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2. Synopsis of Charges, Fleas, Findings, Legal Sufficiency and Sentences: 

Ch arge s and Sp ecifications: pleas Findings 

HICHIWD 

Charge: Accused, at the times and places, 
set forth in the specifications hereto 
attached, did violate the Laws and Customs 
of T<T ar. ' 


■Sp 1: between 1 January and 10 June 1943, ■ NO 
at the Mitsush.ima POW Camp, also knov:ri as No. 

12. Branch Camp and No. 2 Detached Camp, - 
located in Nagano Prefecture, Tokyo Area,' 
Honshu, Japan, accused did willfully and . . 
unlawfully mistreat and abase numerous 
American and Allied F'Ms, by beating them; 
by inflicting cruel and inhuman collective 
punishments on them for alleged offenses 
by a few; by forcing and compelling sick 
prisoners to perform arduous'labor when 
ill, diseased, and physically unfit to 
perform such laborJ^fcy withholding neces- 
sary -and available medicines and..medical. 
supplj^.'^from jick PW*s; and by failing *' 
to provide them with adequate .fqod, _cloth- ; 
j.ng*and ^shelter,*, th'qfeby- contributingto * ' 
the deaths ot-Raymond *Chave», -Roger--0. -/ 
t)ea?r, Sherwood B. Franbis," CAVth 'Ginther,' 
’■■’infred 0. Hayes,' Clarence H. Hendrickson, 
Kenneth f»; Winter, Asa A., Jayson,*.Gusta 
R.- Krause,'"ALlliam B. Richardson, Albert 
Hi Roberts, Ouerald Mi'Simpson, Alfred O. % 
Smith,-Robert G. 'Je^s, and James A. Vitelli, 
Jr,, Meric an FVs, and James Rowney, 

Uenry Balfour Groves, Sydney Charles 
Marven, Arthur Leonard Tucker, ’gilfred 
Harry Charman, Mg Hoon Seale, K. T ¥. Holmes, 

R, Mitchell; H. H. Lawley; Tan Teek " T ah, 

H. J. Coker; G. K. Aindow; A. J. Coe, 

H, Chandler, w, C. Street, ft. A. Almeroth, 
and S. J. D. Aclind, British F ,T, s. 



Guilty, excepting for 
the words "by beating 
them;" "by inflicting 
cruel and inhuman collec¬ 
tive punishments 6n them, 
for alleged offenses by a 
few;" "by withholding 
necessary and available 
medicines and medical 
supplies from sick F.V’s; . 
"and. by failing to pro¬ 
vide'them with adequate- ■ 
'food, clothing and shelter”,"- 
and V antes Rowney" and 
"Henry^Balfour Groves.". 
ftf^he'excepted words, , 

Not Guilty. *“ 



Sp ?.: Between 1 January and 10 June 
1943, accused did, on numerous occasions, 
willfully and unlawfully misappropriate 
and convert to his own use Red Cross 
supplies intended for the use and benefit 
of American and Allied FA M s, 


Guilty, excepting for 
the words "members of 
his command and persons 
under his supervision and 
control" and "them," sub¬ 
stituting therefor the 
words "Pfc. Rikio Shioiri" 
and substituting "him". 

Of the excepted words. 

Not Guilty. Of the 
substituted words. Guilty. 


Sp 3' Between 1 January 1943 and 10 June 
1943, accused did unlawfully disregard 
and fail to discharge his duties as 
Medical Sgt. of said Camp to control and 
restrain members of his command and 
persons under his supervision end control, 
by permitting them to commit the follow¬ 
ing cruel and brutal acts, atrocities 
and other offenses against American and 
Allied Ftf's. 
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Guilty, excepting 
for the words "and 
by failing to provide 
them with adequate food 
clothing and shelter; 1 ' 
and "James Rowney" and 
"Henry Balfour Groves". 
Of the excepted words, 
Not Guilty. 


**b. Between 1 January 1943 and , " 
10. June 1943, the unlawful mi^a.ppjrqgriation 
-■wick conversion tb„their own use. of*Red * ' 
Gross* supplies intended for* the uSg and 
.benefit of Amerioan'end h&lifxf P^s. 


IC BIS HI TA 


Charge: Accused, at" the times and pl%ce# 
a-et -forth in the* specifications hereto 
attached, did violate the Lav/s and Customs 


•Sp 1: Between 26 November 1942 and 
31 July 1943, at the Mitsushima. P(F 
Camp, alsq. known as No. -12 Branch Camp 
and No. 2 Detached, Camp, located in 
Nagano Prefecture, Tokyo ‘"rea,. Honshu, 
Japan, accused did willfully and' unlaw¬ 
fully mistreat and abuse numerous Amer- 
ica.n and Allied F M s by beating-them; 
by inflicting cruel and inhuman collective 
punishments on them for alleged offenses 
by a few; by forcing end compelling sick 
prisoners to perform arduous labor when 
ill, diseased ajid physically unfit to 
perform such labor; by withholding 
necessary and available medicines and 
medical supplies from sick F' n s; and by 
failing to provide them v.dth adequate 
food, clothing and shelter, thereby , 
contributing to.the deaths of Alfred - J. 
Burke, Raymond-Chavez, Roger G. Derr, 

Elmer E. Engle, Shervnod B. Francis, 

Garth Ginther, ’"infred 0. Hayes, 

Clarence H. Hendrickson, Kenneth G, 

Hunter, As,a A. Jackson, Gusta R. Krause, 
’"illiarn B. Richardson, Albert H. Roberts, 


Guilty, excepting 
for the words "by 
withholding necessary 
and available medicines 
and medical supplies 
from sick P"'s;" "and 
by failing to provide 
them with adequate food, 
clothing 1 and shelter," 
and "Henry Balfour Groves." 
Of the excepted words, 

Not Guilty. 
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Guerald fe' Simpson, Alfred G. Smith, 

J< Smith, Robert G. Teas and James A. 
Vitelli, Jr,, American F ,rl s, and Henry 
Balfour Groves, Ernest William-Mack,. J 
Sydney Charles Marven, Jg.rthur Leonard 
Tucker, ,,r ilfred Harry Charman, Ng' Hoon 
'•Seale, K. W. • Holmes, Kwek Tuck..See, ■ - 

R. Mitchell j H; H. Lawley, • Tan Teek I7ah, ■ 
H| J. Coker, A. Portsmouth, G. H. Aindow, 
A. J. Coe, H. Chandler, E. N. Singleton, 

jp E. Casey, C. Street, G. R. Skelton; 
E,: Cross, A. A. Almeroth, R. P. Stannard, 
S| C. Fake, J. C..Bruce, A.'Mackte and 

S. J, D. Aelind, British F'' M s. ' 


Sp 2: Between 26 November 1942 and 31 
July 1943 , accused did, on numerous 
occasions, vdllfully and. unlawfully mis¬ 
appropriate and convert to his own use 
Red Cross supplies intended for the use 
and benefit of American and 'Hied P T,r, s 


Sp 3Between 26 November 1942 and 
3i.iuly 1943, accused •did willfully .and 
unlawfully order at®! cause • camp guards 
.Under his command-and supervision to 
mistr^gvt, abus'e. and beat numerous American 
and ..Allied ' ..’ - * 


Sp 4: ^Between 26 November,5.942 and; 

31 July 1943, ac cused- did- urdLewfuliy*- 
disregard and fall to discharge his 
duties as 'Sgt.^Maj.'of said caAp .to 
control and restrain member!? of his' 
command and'persons under his supervision 
nd. control, by pbrmittnng them to commit 
the following cruel and brutal acts, ‘ ■ 
atrocities and. other offenses against . 
American and Allied F* r, s: 



Guilty, excepting- . 
for the words "by . . 
withholding necessary' 
and available medicines 
and medical supplies 
from sick FV*s;" "and 
by failing to provide 
them with adequate food, 
clothing and shelter," 
and "Henry Balfour Groves 
Of the excepted words. 

Not Guilty* 


a. Between 26 November 1942 and N( 

31 July 1943.. the unlawful mistreatment 
and abuse of numerous American and Allied 

F , T ' s by beating them; by inflicting cruel 
and inhuman collective punishments on 
them'for alleged offenses by a few; by 
forcing and compelling sick prisoners to 
perform arduous labor when ill,, diseased 
and physically unfit to perform such 
labor; by withholding necessary and 
available medicines and medical supplies 
from sick RV ( S; and by failing to provide 
them with adequate food, clothing and 
shelter, thereby causing the deaths of 
Gusta R. Krause, Garth Ginther, Kenneth 

G. Hunter,- Winfred 0. Hayes, Asa - A. 

Jackson, Clarence H. Hendrickson, James 

Vitalii, Jr., Elmer E.'Engle, Roger G. 

'BeFr, .Sherwood B. Francis,- "'illiarn B* 
Richardson, Guerald M. Simpson, Albert H. 
Roberts, Alfred Glen Smith, Raymond Chavez, 
Alfred J., Burke and J. M, Smith, American 
F‘f»s, and Ernest William Hack, Sydney' 

Charles Marvin, Arthur Leonard Tucker, 

Harry Wilfred Charman, Keith' -Thealcreft 
Holmes, Henry Balfour Groves, Ng Hoon Seak, 
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Kwek Tuck See, R, Mitchell, H, Hi Lawley; 
Tan Teek ’"ah; H. J. Coker, A. Portsmouth/ 

0. H. Alndow, A; J. Coe> fl, Chandler, 

E§ N. Singleton, A. E, Casey, W. C/.Street, 
GJ R. Skelton, 'E. Cross, A; A. AlmeToth/ 

R, P. Stannard, S, C. ’/Jake* J. C* Bruce, 
m Mackie and S. J. D. Aclind, British PUs 


b.wj Between 26 November 1942 and 
31 July 1943> the unlawful misappropriation 
and conversion of Red Cross supplies ihr 
tended for the use .and benefit of American 
and Allied P^'s. ' 


NOJIMA 


Charge: Accused, at the times and’ places 
set forth in the specifications hereto 
attached, did violate the laws and Customs 
of m ar. 


Guilty, excepting for 
the’ words. u 5 .February 4 '. 
.substituting thefefoy ■ “ 
the words t'31 July, 1 ' 
said "excepting the words # • 
Jw forcing dnd“ compelling 
sick pci sonars to perforin 
arduous labor Vhen Jllj, 
diseased, .end physically 
unfit to perform such „ 
labor,!' and excepting ^he 
words "failing to provide 


S.p Is Between 7 December 1942 and ' 1 

5 February. 1943 at the. Mitsushima. PO!*f . 

Camp, also known as JJo.’l2 Branch Camp ' % 

and No. 2 Detached ramp/ located in Nagano • 
Pr-ofe'ctjire, Tokyo Area,' Honshu, Japan*" ’ 
accused^ also, known as "No.' 1 Cook" ‘and . » 
"Big Speedo", did vdllfully. rnd unlawjPylly 
misCt'SiW and .abuse namprpus fmerichrr-and' 
Allied I^ r, s ^‘beating:, themf..hj r inflicting.-# 
crtrel .and inhuman collective punishments 
on. them for alleged offenses by-a few; 
by forcing and compelling sick prisoners 
to'perform arduous labor when ill,, diset^ed, 
rnd physically unfif to perform such labor;* 
and by failing to provide them with ade-r/A; 
quate food, clothing and shelter, thereby 
contributing to the deaths of Alfred'J» ' 
Burke, Raymond Chavez, Roger G. Depp,. 
Sherwood B. Francis, Garth Ginther, 

Clarence H, Hendrickson’, Kenneth G<, 

Hunter, Gust a R ♦ Kraus e, w illiam B 
Richardson, Albert H, Roberts, Alfred G. - 
Smith, J Smith, Robert G, Teas and James 
A, Vitelli, Jr;/American F ST4 s, Arthur ’ 
Leonard Tucker, Ng Hoon Soak, K, % Holmes, 

R. Mitchell, H. H. LavtLey, G. H. Aindow, 

A, J. Coe, E; N, Singleton, A. B. Casey, 

T ". C. Street, A. A. Almeroth, R; P. Stoppard, 

S. C.%tke, and S. J. D. Aclind, British 
pw's. 


tji&m with adequate food, 
clothing *nd/shelter" - * 

substituting thdPqi'or the 
words "withholding fpod; 
and by willfully improperly 
preparing food;" Of thS ! 
excepted words. Not 
Guiltyi Of the substituted 
words.. Guilty. 


3. Summary of the Evi d ence ? 


a. For the Prosecution: 


(l) As to accused N o .lima t (a) The one charge is for violating the 
and Customs of “*%r. "The* one' specification with exceptions ahd substitutions 
avers, xx that from 7 December 1942 to 31 July 1943, did xx (a) by beating them; 
(b) by inflicting cruel and inhuman punishment on them for alleged offenses by a 
few; (c) by withholding food; n.hd.(d) by willfully improperly preparing food,- 
xx thereby contributing to the death of xxx. For clarity, the evidence is re¬ 
vised separately, as to the above symbol letters, inserted by the reviewer. 


■m 


5, Hipbinp et el. Case 


ixfism: 

• V-- - 


PURL: https://www.legal-tools.org/doc 











iaLsiA 


if j/ou rro suffering from r disease like dysentery. Instead of allowing the 
barley to be completely cooked, Nojima-would cause the water to be heated to a. 
boiling point, then dump in the barley, and order it immediately-served to the 
F’ T 's. He prepared soup in a like manner* For turnip soup ho would have the 
water heated to a boiling point, put the turnips in, and immediately take them 
out before they were cooked, then serve the soup to the P” r 's (R, 2l), The con¬ 
tractors who vrere working the F‘ M s agreed to and donated a sack of rice, about 
every week or ten days, to augment the ration. I was on one detail to get such 
rice, but the rice was never served to the F T| s. A- good many F”'s died of 
dysentery while the barley was being served (R. 25). Before Nojima served in 
the kitchen, the food'was prepared better, and. immediately after he was removed, 
about 5 February 1943, the Japanese following him improved the food, Major 
Hevdtt testified; Nojima was in -charge of the kitchen from early December, 1942 
to earlv February, 1943 (R. 74), and responsible for the'preparation of the food. 
The food was partially cooked. Nojima made decisions on the quantity of food 
sent to the hospital for sick P" n .s . The food consisted of .partially cooked vtholo 
grain'barley with a. negligible amount of, ricp .mixed in it, which was undi.gestible, 
also a watery broth and Japanese radishes and diakons. Sometimes beans were in 
the broth and a small quantity of miso paste. The food was unpalatable. ,'11 the 
sick were suffering from infections of the mouth and throat which wero believed 
to be from scurvy* Invariably -their stools showed this barley and beans ufadigesfcy 
od (R*. 86). Following-the beatings of all F' M s in Billet No, 2 by Nojima, all- 
officers had. their rice cut to one-half normal allowance,- -Other^instances were ■ 
very reduced quantity, less than F' r, s normal'quantities^ of'-food. '• I know that 
the Japanese-in ^o ACamp v, r ere eating -rice and-barley, -.rThe"F5**s."were supposed- . v- 
to get the s.ame tmt .ife- would get~pure baf-ley, - 1 wfrs told_thrt Nojima. wotfLd- 
fephjfc frha ric.jg (f or - thb-Fy’s) and ’fi?s up the meals of. the. Japanese with pure- • 
wjjibfr ripe and the F^As/w/ouid end up with ija’rley. (R, 94) . ■ Other instrncesA-~ 


nrde the« division of i‘ood7 •■' r o woola get r.bout five par cent office in 
the grain mix (R» 99^*' .$he.*4pt>enose .laborers, of the contractor's own jpso j-ect. 
wore all eating rice'(R. 'Z?).. *The. diet-of, the British F' r, s who v/ere sack was 
even below? the quantity given other prisoners, because when a pw was put in. the ' 
aospital, he wag put-on-a reduced ralPiqjJ^of half boiled barley, 'whole grain, 

"ncT watery, anqmic se’a.w'ood-and -daega.n, a type of Japanese vegetable broth. 

■ .clind, Marvin,* and Colcor died during'this time. % To-the best or my knowledge 
a.nd' recollection all of them were suffering from acute diarrhea which we believed 
to be dysentery, 't the time of their deaths, this unprepared, unpalatable, 
undernourishing food caused them more distress when they tried -to eat it than^ 
it could possibly help even a good - and otherwise healthy person (R'» 76). Nojima. 
'withheld food from Alfred J. Burke;, one of the first F' T, s to die. in this effinp. 

’Iso, from the-other F' T 's who died, Chaves, Morr, Francis, Ginthor, Hendrickson, 
Hunter, Krause, Richardson, Roberts, Alfred 0-. Smith, J. Smith, Teas, /itelli. 

The British F' M s. were in the sa'me billets and were fed by Nojima out of the same 
kitchen, I kncwr/.clind but not the names of the others. Nojima withheld food 
from them (R. 94, 96). . • 

(2) As to accused Hichino, Specj.ficstioil l: __ 

(a) Specification 1, vlfch exceptions and substitutions is 
as'followst xx from 1 January 1943 to 10 Juno 1943, fid willfully and unlawfully 
mistreat and abuse numerous 'merica.n and 'Hied F' r 's xx 

1. by forcing and, compelling sick prisoners to perform 
arduous labor when ill/ diseased and physically unfit to perform such labor 

2. thereby contributing to the de.ath of xx 

. (b) As_to subparagr aph (l), by forcing and compelling sick jooc 

Only offenses contributing to the death of 'F' r 's named are averred. Therofcs’e, 
offenses against 1 : F' T, s who survived will not be reviewed under this specification. 

(c) Serving as Ja.p OP and rt sick call. Sergeant Roy testified 
Hichino was tho Jap OD rbou.t three times a month, and. at such times, he wq>ud 
- pick out the F' r details going to work, and report these groups to tho Commandant, 
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E?ch and every day,. sick P"'s were.being forced to go to work, ’-lien F" r 's reported 
rt sick call, and the Dutch P" Van Slooten was afraid to authorize then to stay 
in camp rs sick, Von Slooten would take, the matter up with Hichino, who would , 
then look the F* over and decide whether or not he would work, or stay in camp 

as sick, I witnessed such decisions by Hichino - "" ' ‘ ' 

complaints from othor P^'s who were sick, but ordered to work, 
nothing, as orders were by the Medidal Sergeant Hichino 
of the hospital end decided whether a .P"i could enter or stay there, 

said a. F" couldn't stay, he was put out of the hospital, .1_ 

when this happened (R. 30 )l Major Hewitt testified to comparable facts 74 


P‘ r Van Slooten Would reply to 
that he could do 
Hichino was in charge 
and if he 

There wore many occasions 


97, 183). 

v (d) Marvin. British Pilot Officer Marvin died in camp in 

early March 1943* /He hadTbeen very ill for a considerable -timo and was forced 
to work until shortly before his death (R. 76-90, Howitt), Prosecution Exhibit 
IB lists his death as occurring on 7 "pril 1943, 

> . - si ' y 

(e) Coker . 'Warrant Officer Coker was violently ill in his 
earlier illness end was forced, during hhis time, to work outside on the con¬ 
struction project doing manual labor. Ho died of a. combination of various ill¬ 
nesses in the early spring of 1943 (R, 76-90, Hewitt). Exhibit IB lists his 
death as occurring on 17 "pril 1943. 

(f) "clind. British Flight Offidor ‘clind jvrs.very ill, 
suffering among 1 other things from oxtrome bowel disorders’ which : we re believed' . 
to be dysentery, as he; was in grea t pain. Even'though extremely ill and-weak, 
he .was -forq££kto perform physical labor in-the camp,-work with "a* pick and shovel 
until finally he bpoame so ill-that he remained dn h is tymk ;nd died.shortly, ’• 

V.bout the middle of December 1942 OR.’ 75-610). .Exhibit l-B” % lisJ'S hi^ death as * ‘ 
occurring oh J> Japoary 1943-. '* " —* ' «■ ' " " .. - • 


* (g) These officers, "clind, Marvin and Coker died in camp in a 

cold, miserable, and indescribably fisLthy conditions,-usually, in a flea and *■ 
i-lou3e ridden and thoroughly infected, saturated blankets, without medical 
attention, as we understand.the use of the term. 1 Their food and diet was bqjLow 
the quantity of 1 the very poor*diet" of other P” 1 9, because, whon^rann.' was put _ 
in the hospital, he. was then put on a reduced-prisoner ration. *'side from the 
feeble efforts of our own P T 's who attempted to help these men, they received 
no help (R. 76), 


(h) 1 .3 to Fra ncis and Hu nter . Master Sergeant Roy testified 
that two "merican P‘ M s, Francis and Hunter, were in sick bay and Hichino ordered 
them to return to their billot; and that he was in charge of the billet where' 
they were quartered at that time. Theso men were in deplorable physical condi¬ 
tions; they wore unable to walk alone to the latrine. They were in such a bed 
condition that on separate consecutive days, two of the Japanese camp noncojns, 
performing duties e.s OD's, looked at Francis and Hunter and each ordered them 
to be put back in the sick bay. However, Hichino refused to return then in the 
sick bay. They were deprived of what little heat was furnished in the sick- bay, 
as Francis and Hunter had to return to the billet where it was so cold that water, 
left inside at that time, would freeze. \ few days after Francis and Hunter were 
denied re-entrancc into the sick bay or hospital,, each of them froze to death 
right in the billet (Roy,'R. 29). Major Hewitt testified! P0’ M s Francis and 
Hunter wero seriously ill, both so underweight you could see the outline of 
their teoth through their cheeks and place your thumb and fingers completely 
around their biceps. Hunter's eyes were literally popping out of his head and 
his ribs, sticking out of bis skin, Ho could hardly walk and Francis was in a. 
similar condition. They were put out of tho hospital, ordered to No, 3 billot 
and. to work,.. I asked P' T Van Slooten why these men were rut out of the hospital 
in such condition, and he answered that Medical Sergeant Hichino put thorn out 
(R. 84, 97, 182). Then I went to Hichino and asked him to go down to the billot 
with'me and examine Francis and Hunter. He walked back vdth me and examined 
theni, while I pointed out their terrible condition and that it was a physical 
impossibility for them to even get up and wqlk around much less to go out and 
work, as they were ordered'to do, I asked Hichino to let Francis and Hunter 
go back into the hut where, at least, there was a stove and heat. There wasn't 
any heat in the billet where these men were,. It wrs freezing cold weather, the 

\ (p. 8,,Hichino et al, Case ,;U97) 
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ground was covered vdth snow and icicles were 'hanging-from the roof, temperature 
being far below freezing, Then Hichino jumped up on the bed, took a look, 
shrugged and walked off. He did. not let Francis or Hunter back into the hospital. 
Francis-died first and Hunter died on•14 February 1943 (R| 84, 182), In my 
opinion, if they had been.authorized by Hichine to re-enter the hospital, thoy 
would have been warmer and very likely could have survived. Many who were sicker 
than these did survive* this bitterly rugged winter•weather,- thoso who managed to 
stay in the hospital and recuperate their strength (R. 85). Exhibit 1-B lists ■ 
Francis' death as occurring 12 February 1943, and Hunter's death on 15 February 
1943 (Blanchard, R. 141, Cade No. 128) 

(i) Other death s. Chavez, Derr, Ginther, Hayes, Hendrickson, *. 
Jackson, Krause, Richardson, Roberts, Simpson, Alfred G, Smith, Teas, and Vltelli, 
all these F’ T »s were* forced to work in spite of >.the f act that they were sick, 
greatly underweight, suffering from colds due to inadequate clothing, from mal¬ 
nutrition and various vitamin deficiencies and diseases, and they all died in 
camp in extremely filthy, cold, miserable, lousy surroundings (R. 90, Hewitt). 
The;:,remaining'P ,T 's, Tucker, Charman, Seek;Holmes, Mitchell, Lavdey, "ah, Aindow, 
Coe, Chandler, Street, ,'lmoroth all diod’under similar circumstances to those ■ 
stated above, but died as soon as they got to camp(R, 90). Hichino sent Teas, 

S.. G. Smithj and Simpson to vork while sick (R. 97, 182). In December 1942 
while sick a.rcl hospitalized under Hichino for about six days, there wore' 

about forty-five sick F’ T 's in the hospital. No one paid any attention to them, 
Hichino. was quite indifferent to. the sick F ,T 'sv- Many'JPs arrived in this oamp" 
in. very bad physical condition, underweight, suffering fr4m -beriberi-and ,.scurvy$ • 
several .with actiV^aaleria-. Amahy with dys criteria and all dri the verge of ex® . 
haustipn (Hewitt/R.'98,- 99). „ ' . ' A 

’ • -mi*** ■ •*,; "■ ~ _ m~zT" ■ 

As - to A ecusgd. ^Hichino, Sflec IXicatfQP *3*’ ^pd 3a- “(e ). T^ibse 
ave*m«ntd charge that -did disregS?^. and-.fall "to discharge" his duties as"- . 
‘j'edical'Ser^ant xx*to -control arid,.restrain Pfc. Rikto Shioiri, by permitting 
•him to commit xx offonses mot- *" ■- *'~" 1 

;' r , ^ ’(1) by foreing,and compelling sick'prisoners to perform xxx •••*>■ 

(2)'hjr vdthh.olding npcessa.ry and available medicine^md 
medical supplies xSx, 'thereby: causing the '"Seath of xxx. ^ ■ 

No-direct actions of Hic'hino are included, only offenses of Shioiri that caused 
the death of named P' r 's (Symbol letters by reviewer, for clarity). 


" i. 


(b) ■ 3 to subparagraph (l), xx compe lling si c k xx .- Sergeant 
Roy testified that the Medical Sergeant had an assistant, a Japanese soldier * 
known as "Shorty-san", who worked in the sick bay (R. -41). Major Hewitt testi¬ 
fied: This its Shioiri (R. 97, 105, 153). Shioiri would be at sick call. 

F’ T Van Slootenj when I' would' ask' him why F' T 's were .refused hospitalization, 

Would' answer that he could do nothing; the Medical Orderly or Sergeant directed 
the F'U.wfoo w-as sick' to continue to work (R. 107). lieutenant Blanchard testified 
that sick F' 1 's-were" ordered to'work, norrlv-' daily; many names he could -nbt- re¬ 
member (R *-U2, 117, 133, 247r8, and Hew^ ' 

(1) Francis an d H unter . Major Hewitt testified that Shioiri 
ordered the sick P M s Francis and "Hunter - out of the hospital, and later, they 
died, iri the unheated billet (See paragraph' 3a, 2h, Hichino Specification 1, 
this review for other details). Lieutenant Blanchard testified to comparable 
facts (R. 141, Case 128). 

(c) A s to subparagraph (2) x x withhold ing xx medicines xx . 

The record does not contain proof that Shioiri had the custody of, issued, or 
vdthheId medicines or medidal supplies. 

(4) As to accused Michishita, Sp ecification 1: (a) The one charge 

against Michishita is for violating the la.v,-s and Customs oT "ar, ibe commission, 
bv executions and substitution, eliminated all but the followings xx between 
26 November 1942 and 31 July 1943 did willfully and unlavfully .mistreat and abuse 

(p. 9, Hichino et al. Case ;|-197) 
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numerous American and Allied F’ M s 

1. by beating them; . 

2. by inflicting cruel and inhuman collective punishments 
on them and alleged offenses by a few; 


by forcing and compelling sick F' M s to perform arduous 
and physically unfit to perform such, labor; 


thereby contributing to the deaths of xxx 


(b; Disc ussi on on averments. The offenses are alleged to have 
ontr ibuted. to the death of th e~'F; ,| s" aanVdT therefore. the.acts of Michishita, 
gainst P^’s w ho are n ot na med in this specification, or who survived.. are not 


reviewed under Spec 


(c) As to subparagraph 1, x x by beat ing them xx: The Commission 
received testimony as' to certain actions 'of MichisRita: in striking LtV Colonel 
Cory, a.'P‘ T (testimony, Master Sergeant Roy, R. 37 S Major Hewitt, R. 186-189). 
However, as Colonel'Cory survived,-and is not named in Specification 1, or any 
other specification, accused Michishita is not charged with-the commission of 
such offenset 


, (dl -s to subparagraph 2, xx b y infli ctin g-cruel-and inhuman - 

co llective punia hnenff.xxr or Hewitt, .US,- testified GT'subsiance^that late'. 
in"fey«ar'-June 1-943, on day when Michishita. was -.the Japanese 'OD, %Ome of the 
weaker Sid more*tired F !r, s.vho were standing in a. -formation for evening roll. • 
callj and during .the time; the roll was j el«y&d j^atiirr. down "out .of Jthd 

l“ine'and-pgadjiist--thedo of-a-, building to - rest . Michishtta ceUte outside;'* saw *' v , 
them-, became‘Vngrj’’ and.olidercd^all of^tho P' T, s into tKe guardhouse. The small 
siTe of the guardhouse made.this-a physicar'tmpossibility. The P.* T, s v/cre jammed, 
shoved and pushed by guards. Into*the guardhouse, .and all of the cells and h£ll-_ 
ways were.' jammed* tight$ whila»the remaining- P’A's near the entrance were ordered 
to attention, tightly closed' up in front of the guardhouse. The heat inside 
boca.me .unbearable a^p there was no. Ventil%ti^>ri and no windows. F^'TS-beg^n to 
fa.int for lack, dfyaia?-; Those fainting were allowed to be pasaed' by other. EF's.^ • 
out of the - guardhouse, but the rest were- kept' jammed* inr solid!; On“this-occasion. 
Colonel Cory, -U3, the senior P' 7 officer, was- in a very ill and run-down condi¬ 
tion, but he was forced to strip off -his clothing, and remain exposed to mos¬ 
quitoes. This maSs punishment lasted about five hours. As the men had just 
cofapleted a full day's 'work at tho time, they were exhausted, .Many Wore ill 
and underweight,, and this five hour punishment was a. painful and. a difficult - 
thing for them. The Commandant was not in camp, and Michishita was in chargo 
of the camp. Later on, Michishita ordered the guards to release the Fa's from 
the guardhouse; all wore dismissed (R, 88, 177). Master Sergeant Roy testified 
in substance to about the same facts. Four F' M s fainted while inside the guard¬ 
house, but revived on being carried outside to fresh air'. All were required:-to 
work the next day (R-. 34-6). ... ' 

(e) As to subpara graph 3, 3tx- co otpelling s'le k xx t o p erform jqc . 
Michisjhita was in charge of the F-a labor and had- the duty of distributing F fT 's 
to work details, - After the details were made up, the Construction Company over¬ 
seers and civilian guards would come into the camp, and take them out (Testimony 
of Biramatsu in Case 123, quoted this record, p. 179). Master Sergeant Roy- 
testified. Michishita visited the work site and the details of working F.'. 7, s, and 
knew, of working conditions, and tho physical condition of P's (R. 33). General¬ 
ly. those oresent at the noonday camn mess for Japanese were the Com.manda.nt; the 
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(5) . *4. to accused ’U c hishita, S pecif icafcionj: T ;P*$A 

(&)' This avers that he did order and cause camp guards under 
his command and supervision to mistreat, abuses am beat xxx. 

(b) Major Hewitt testified, in substance, that he knew of no 
instance in which Michishita. gave direct orders or caused - camp guards to mistreat, 
abuse and beat F'”s (R, 116). Major Hewitt testified to the guardhouse collective 
, punishment,.reviewed herein under Michishita Specification 1, and not reviewed 
■ under this specification 1 . Master Sergeant Roy testified, in substance, that 
when he held a. roll call, Michishita quite often spoke to the Japanese guards 
in Japanese. |lthough he could not understand the language, the guards would 
all give, the appearance of being’ very tougi with the ‘F J ”s’af ter such lectures 
(R. 36); On one occasion Nojima, a civilian camp guard, had the F”s from 
his (Roy’s) billet lined up and was going down the line hitting each F7 on the 
jaw with his fists* Michishita walked through the compound within ten feet of 
where’ this was going on (R. 36 ), On another occasion Nojima had a. gun and 
hayonct which he - had taken from,a soldier guard and was standing off and lunging 
at.F’ r Pranticano, just as though.ho was going to bayonet him, intimidating him. 
Several other Japanese wore standing around arid Michishita. passed by (R. 36 ). 

(6) As to accus e d Michishi ta , Sp ecifi c ation 4 -and 4a~ : \ 

_• 4?) .The averments are his failure to discharge his. duties ■ as 
.Sergeant Major xx- to control and restrain'members of his comnv.nd =and present 



•r 


«. (b) « > .a -to su b psrggra.ph-Tf(a^> by b eat ing them . (See this — * 

review under Nojima, Spec^loationi 1,-Tor"deaths' of Krause~and Teas); Many., 
coll active borings occurred at daily roll calls by Yoshizawa and by FUjimoto “ . 
from the sick bay (R, 112,-^77, Case 128). Many F'?'s were beaten during the 
incident described relating-,to Kra.use #nd Holmes* Shioiri and others-caused 
these- beatings : (Blanchard, R. 177-8, Case*l28), Chandler^..ffied^-as- a^resuyt of 
overwork, sicknes.s, beatings and exposure (R. 276,. 67 . 5 , Case-128)% Lieutenant . 
Blanchard testified 1 many. FT 1 s vore 1 beaten by camp,personnel,’ but that he could 
not remember-nil the names (R;, 112, 117, 249.. Case 128). Major Hewitt testified 
t® many beating® (R,, 479* 484> 485* Case 12$), Sakamoto beat about seventy 
prisoners.whprt a -kitchen' window was, broken (R. 672, 738-9* Case 128),. 


(c) As _to subparagraph Jb).^ xx collective punishments joc: 

(1) Hejftting billets! Master Sergeant Roy testified 
that'the F'billets were constructed with three open concrete fire pits for 
wood f.ii'os to heat the billets. All wood was issued by Nojima> While he was 
in the kitchen,- with- instructions from the Camp Commandant ,that-the billets 
could have - fires from six p.m. to seven p.m. only'. - Fires had to be »out by 
■seven p.m., 'and the F’’s in bed. Nojima would issue damp wood that Could hardly 
start burning within the ono-hour allowed, and the smudge of smoke inside the > 
billet would make it unbearable. There was an ample supply of dry fuel on hand 
in the compound. '.Iso, ft sawmill operated about one-half of a kilometer from 
the compound, and the F T, s would get the sawmill’s'trimmings from the logs, 

the outside with the, bark on it. F" details would carry this wood from the 
sawmill to the compound (R. 22). Major-Hewitt.testified, there was plenty of 
wood growing on the side of the hill next to the camp, but the Camp Commandant 
refused permission to cut and bring the wood in (R; 77)* 

(2) Collective beati ngs; lieutenant Blanchard, F'- r , 
testified thrt Yoshizawa., the camp interpreter, would usually beat a half 
dozen or.more prisoners every evening at roll call (R. 112, Case 128). In 
January 1943 Kirishita Fujimoto, "Puick", forced all F' T ’s out of sick bay 
and chased them outside in about six inches of snow (Case No; 128, R. 277). 


(pv 11, Hichino et al. Case #197) 
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(3) Staff Sergeant-Robert D, Pratt stated in his'affidavit 
that on 15 January. 1943, he was suffering from dysentery and rushed from his 
billet to the latrine. The Japanese Kawate followed him and complained he was 

. not saluting, then made Pratt hold his head under a stream of cold water until 
it was numb with cold. Next Kawate 'hit him over the head with a wooden club, 
knocking him down and then kicking him vhile he was down. He was so numb from 
the shock of the cold water’ that he could not' feel what was going on. Kawate > 
then ordered him back to work. His head became badly swollen and he suffered 
great pain (Ex, 84, Case No. 128). 

/ * ’ 

(4) In Ja.nuary 1943, ?- F" r tried to "rush" the chow line 
and broke a window, The Japanese- Corporal Sakamoto then lined up outside 
eighty F'”s of the offenders' barracks and ordered Kimurar and Kawate who were 
working in the'kitchen to "Slap all of- them". This slapping was done (Kawate, 

R 6725 Kinura, R. 738-9, Case No. 128), . ■ 

' >■;' ' ‘■ "-.>4 

( 5 ) ^rause: The affidavit of Sergeant Baridish, states 
that F 7 Sergeant Krause was one of three sick F' 7 's from the hospital required 
to stand at attention outside in Winter weather all night, and that Krause was 
one of three men to die as the result (gx. 3)* The affidavit of Sergeant Atwell 
states that while F ,r Krause was ill in the hospital with pneumonia, he was 
forced to stand outside in' the- snow vdthout clothes on from fiv_e- o’clock to 

seven o’clock p.m. and that he died, within three 'days after -eucb incident (j?x, 2 -). .. 

% ’ „ : • ' -- * 

, • ’ . v. (6J. Hol mes ; F' r Holmes- and .mshjT other sifck ,F¥?ls were 

-driven aiifc-from the sick bay, • about the- middle J3f« January 1943,* and made to 
* stand in^he sno^t,“. then beaten,- and chased anound.thQ-"building until ma ny had*..' _. 

- fallen i-o the snow. -Hol'mets., ..one df- pi»iqpner Blhftchard*^ peTSonai, friends, was.. *• - ^ 

irf this groupie®y prft>» t'o this treatment, ms getting w<5]±. However, as a * " 

,oT ^result of this exposure s.and J 30 a.ti.ng, he»-died.ijipproxi.mately seven days thereafter... •». 

""'Shiolri-and other Japanese eause/F this (Blanchard, R. 277-8, Ca.sd 128) . ^ 


’ *(d) As to d ttbpara graph (c) 3 cx compelling sick -Prisoners to 

perform_ 3 qc:'. (See review-under Specification 1 and 3 and 3a of Hichirjo, ,£or 
^cloaths'of harvin, Coker, .^clind, Francis, -Huftter,• Chavez, Dera», Ginthar, Hayes,^ 
BendricksonpJacksoh-,;‘Kr:a.use ; Richardson, Roberts, Simpson, • .Alfred &* Smith, 

’feas, and Vitelli (R*. 89, 90;. Tucker, Chsrman, Seak,* Holmes, Mitchell, LawLey, 
Fr.h, Window, Coe, Chandler, Street, and .Almeroth (R. 90). Sick P’ 7 's’were order¬ 
ed to work nearly daily, nan 77 names could not be recalled (Blanchard, R. 112, 

117,’ 133, 247-8 and Hewitt, 479, 481 and 485, in Case 128). 

4. Su mmar y of the Evidence, for the Def ense : ' 

•.-a,” N o^ima : (l) The accused Nojima, being advised of his rights 
(R. 192), testified in substance that he reported for work at the camp on 
7 December 1942, and saw lieutenant Naka,iima, the Commandant, the next morning_ 
(R. 199). For about ten days he- did office work, general cleaning .work in the 
offices, starting fires, and boiling water. About 17■-December 1'942«,. the Com- 

manda.nt ordered-him to do temporary .work - ip the. kitchen (R. 193)* Others then 
working in the kitchen were Kimurs, Kawjate. and the person in charge, Matsuzaki. 
Seven or eight F‘ 7 's. also "worked in the kitchen. Responsibility for the kitchen 
was under Corporal Sakamoto, then later on, under a civilian, Matsuzaki. His 
duties as a second-class civilian were to wash vegetables, chop and procure wood, 
and startfires. The instruction about F" food was sent to the kitchen from t e 
main camp, and transmitted to and carried out by’fetsuzaki. He had no connection 
with- such decisions about the food for P' 7 's, nor did he do anything in. that ine 
or work.. He never withheld any food from F^s, nor did he.convert their food to 
his use. He never beat any of the F‘ M s (R, 195). He worked in the kitchen. 

-a approximately one week, leaving on the 24th or 25th of December 1942 when the 
Commandant told him that he was no longer needed in the kitchen, but to go out 
and work as a. civilian guard (R. 195). He worked two or three days towards the 
end of December 1942, then had a twelve-day pass, beginning 1 January.1943, . 

returning to v.ork as a guard, about 12 January 1943, and continued until he worKea 
about two days in February (R. 196 ). He knew of no contribution of nee from 
the civilian contractors (R, 195). 


(o» 12, Hichino et al. Case jQ.97) 
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(2) ' On cross-examination Jester Sergeant Roy tostified there vtero two 
Japanese in the camp who were known as "Speedo", one being Nojima, and the other 
person who was very sna.il in stature arrived after Nojima left the camp. He had 
the same tactics that Nbjima had. If one did not do vha.t he bold him tq do in 
a.hurry, he would get a. thrashing (R. 63'), 

(3) Rikio Shloiri, a. witness for the defense, testified in substance 
that he was under confinement a.t Suga.mo Prison, having been tried and convicted 
by a Commission for acts that occurred at Mitsushima, this same FT camp. (He 
is,one of the accused in Case No. 128, the Nakajima, and that record is under¬ 
going roview at this malting). He arrived at the F" camp 18 November 1942, and 
was relieved, of duties there 30 July 1943* His duties were as a medical orderly. 

To the knowledge of the, witness. Nojima never inflicted collective punishments 

on F'. M s end he never sew. him beat ia P‘ T (R, 145). 

(4) 'Colonel Suzuki, the* Japanese,Tokyo' ! Camp Commander, testified that 
in March 1943, on order came down to him. from the Japan Eastern Area 'hoy Head¬ 
quarters to reduce tte quantity of-.food for 1 all sick ;F ,,! 's to two-thirds of the 
quantity that working FT's received. However, no reduction was to be made for • 

F” officers (R. 150*1')., Nakajima,-.the Camp Commandant, was instructed to and. 
ordered such reduction of food to sick F''s in this camp, /s such requirement 
would give P T ' M s a full quota.'of food'when they worked, yie witness sent some - ... 
F ,T, s to - work;on- light duty, like-braiding,straw' - (R.- 55.9-58C£ Case^No-,-128).fci 

- . - h,. ' Hichino -:- ~{l) The .accused Hichino. after -being_a.dvised of his rights 
^R._.152)«j»feesti£i"e.d that he in the ‘small tae.-re.sts.prarit;business before the, ~ 

„„' •*-war<-- He "¥s 33 u^ars of. age,': married and .had ’eigjjt?* y®3fc£ *oT ^choolifig--before „ 

%-*~ enter4jig. the "rmy-in-1939,^'-receiving months 1 drmy medical trMning, and 

th&n Serving ^ili’the %edical,5'rxrp3* uatil.’hls discharge-. H*e-had no' respgnsjbility ^ 
or- duty to tfreat sick FT*®.'- His dutiid’mrere-Teowrequisition medinines, as oeeded,. ’ 
wfrqivthe-Japanese hospitals $ -and-‘make reports for FT Doctor Van Slooten, - The 
. medical requisitions were cnApletSd .once a month, 'and on emergencies, went 
*»" "ythriugh tVie Commandant. Howev^h, the quantities were always cut, sometimes 
’ fifty, pejrcent, sometimes* even more. Upon ^securing supplies, the P® '"Dr. tfan 
mSlooten checked and took -oiit the quantities ife required, and.,the.balance was- 

- -laced, in the camp ^larma.cy for issue, as needed. He .usually requested more • 

. ohan heeded., thus trying tr secure, viis.t was actually required. 4s the supply 

of medicines whs very short, he also bought outside medicines from cities, even 
from Tokyo, and .these'.Were*made available to Van Slooten for the FT's. . None 
was ever withheld (R. 154, 156). The Japanese personnbl in camp were without 
• medical training or ability to take care of sick FT*s. Other FT's were to,-do 
’this,’ assisted by the Japanese medical orderly and himself. Thrfee FT'-s served 
at first, but later he was able to get the Commandant to order this increased. 

■'to six F' 7 's, serving-as medical orderlies (R, 157). He had‘nothing to do With 
the. quantity of food which the Commandant ordered to be. served to the sick FTJs 
or with clothing, as the clothing was in charge of Tsuchiya, a Japanese civilian. 
Provision for shd ter was handled:, by .the Commandant. He requested the commandant 
to improve the food situation in the sick-bay,. and to get the Japanese i^dical 
Officer to visit the camp more often" (R. 158). He never beat any F 1 ’, and tried ■ 
to give fair treatment and be friendly with, them, and to help out in the shortage 
of goods (R. 156); Colonel Cory stated that Hichino only struck one pw (Ex. 7, 

R, 162). One shipment of.blood plasma was received from the Red Cross, but FT 
Van Slooten did'not know how to use it, and he did not. The Japanese Medical 
Officer, Taka no, was advised that it was' there, but he did not use it (si. 146-163). 

- (2) Page 18, Colonel Cory's diary, Exhibit ’., and testimony of Major 

Hewitt and the Japanese.Medical Orderly Shioiri is to the effect that Hjchino 
bought cod-liver' oil tablets and B-l.tablets, and injections, from rpney furnish¬ 
ed by the F’ M s, and that the Commandant granted the authority to do so (R. 109, 
142-146, 159* 182). These officers testified that Hichino advanced his own 
money to miake some of such purchases, five or six times. Then the Commandant 
ordered that no more F* T money be used for buying medicines (R« 109, 159).. 

(3) Japanese Medical Lieutenant O'Hara-testified that Hichino did not 
have Authority to determine which F' 7, s were sick, as Van Slooten had such authority. 


(p, 13> Hichino et al, Case .'-197) 
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The Medical Officer- was the only one who’ decided who was sick, the final decision’ 
was with the Commandant. The witness never saw Hichino mistreat or withhold any 
medicine from F”'s (r. 135, 136). Hichino was a kind end sincere man (R. 138). 

Private Shioiri never withheld food, clothing or shelter from sick F^'s. Only 
a meager supply of medicines was available at first. In March 1943 a littie 
more wa.s received, but it was never sufficient (R. 136-3). 

(4) Private Shioiri testified that he was the medical orderly. He 
did not have the care of medicines or. supplies, and he did not deliver food to 
the sick P’^'s (R. 141-6). His duties wore to obtain fuel for heating water, 
clean out latrines, sterilize clothing, and escort F r ' s to dentists outside of 
camp. Inside the dispensary, he had no control or authority over medicines or 
medical 'supplies, as- these wero handled by Medical Sergeant Hichino (R. 799, 

Case Wo. 128). He was the lowest in rank of the Japanese in the medical detail 
at the camp.’ He helped get a F’ r accepted by the Mr.tsu.moto Hospital for an 
appendectomy, after a prior re,location, 'ftor a successful operation, this FW 
thanked him for helping (R. 811, "Case No. 128). Hichino never withheld any 
medicine from Pv’s. The supply of medicine wa.s not sufficient (R. 141-2). 

(5) F" Fulluck, in his affidavit, stated, that Shioiri (Shorty-sen) 

was a "good-help" to the sick F ,r 's, as medical orderly* and did his best, with 
the limited supplies available (Ex. 45* Case No. 128). • 

' ^ * 

(6) FT Ganes likewise stated in his affidavit', thft he knew Tof nothing. ’ - 

detrimental about Shi'SLri (Ex. 46, Case No. 128).- " _ - , . ' ’ ' * _ 

. /' ‘£ 7 ) Mrgtjr Sergeant Roy testified that hVkrjew of. nothing/.gainst- v * ~ 

-- J’Medical Sergeant Hichino, except, f«or not. ma.kiqg,,proper -»fforts tu'clean .up-.the. - v '■ * 

' * filthp-sick bay,^.abri '^r his refusing J&O*allow- Francis and. Huntrar tp re-onter > • •*“ 

^ the sick tray, -fthere the/ could hs-vo 'been provided some "heat, as the billots-werq,. . _ , 

■ jTnrft ieated. He never krfevr of *H1 chino at ing^a F ,r (R. 129). He*did not kn»w ’ .; 

of -Hichino having available drugs that ho could have aiven to F' M s, but witjv* — • 

held’(R, 29). „ "* • , 

( 8 ) John H. T '. T iIlimson of EnglariH, /nd a Dr. Grove q£ Hongkong, 5 *appear- 
“od at their own requdfet to-testify a.s to Hichino's good record, and’character 7 
and that Hichino was’.slapped. for helping F' r 's (R. 147-3).' 


(9) Technical Sergeant Slay testified to the good character and the 
record, which Hichino had as a medical sergeant a.t another F ,T camp (R. 131-2). 

(10) Colonel' Cory stated: "If Sergeant Schichino had been apprehended 
p.nd is to be tried as a war criminal for his "ctions while in the camp, I be¬ 
lieve from my own knowledge of the facts that his apprehension was not justified. 

However, if there were incidents of which I am not cogniza.nt, it is only proper 
that he stand trial and that he be held accountable for his actions, 1 .' (Ex. 7). 

c. Mic hishitp.: ‘ (l) The Commandant, Lieutenant .Nakajima,- testified that, 
due to fuel conservation, the sick bay fires could burn only two hours in the 
morning and four'hours each evening (Case No. 128, R.-602). 

V:; (2) Michishitp., the accused, after-being advised of his rights (R. 165), 

-testified that no carp guards were under him, but that they were posted, by the 
separate command of the Mptsumoto regiment (R. 170). The Japanese civilian em¬ 
ployees or gunzokus were not under him, but were under the Commandant. His 
duties were to make out daily and monthly reports, which were sent to the main 
camp, post the camp diary, and allocate or assign Japanese 'ray personnel to 
various duties, keep secret and other documents and regulations, and to act as 
liaison betv/een the camp and the-Ja.panese civilian corporations, who were con¬ 
structing the dam vhere the P" T 's were employed. These reports included informa¬ 
tion a.s to deaths of P{"s, the list of the F"'s working and of sick F‘"s. 'The 
list of sick F ,r, s would come to him from the sick bay, and the list of F r, s 
working would come from Corporal Yoshizawa. His duties were then to make up 
the daily report from such information. As the Japanese army ration supplies 
were scarce, he requeste H the construction company to supplement the FT rations 
on rice, tobacco and. clothing (R. 178). He heard, that civilian laborers had 

(p. 14, Hichino et al. Case #197) 
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her ten some F' r 's, so he complained to the construction comp officials and the 
laborers were discharged (R. 178). He never had any duties op responsibilities 
about medicines, or about' how much food, clothing, or shelter the F’ rl s received. 
Ho did. not strike Colonel Cory after the Red Cross representative colled at the 
camp, but just pushed him (R, 167). He never ordered the F' r, s herded into the 
guardhouse‘or ordered sick F ,r 's out to work. He denied, that he contributed to 
the depth of any P" (R. 178-9). ' 

(3) Pfc. Hhioiri, the Japanese .medical orderly, testified he had no 
knowledge of Sergeant Michishita beating any F' T, s or inflicting cruel and in¬ 
human punishment or forcing sick P‘ T 's to vnrk (R. 145). 

(4) Major" HeYdtt testified, he ha.d no direct knowledge of Michishita. 

withholding medical supplies (R, 118), He had no direct knowledge of Michishiti 
having ordered his subordinates to beat P' r, s, although Michishita. supervised a 
collective punishment (r, 116). A, 


5. Opinion an d Recomm endations 
(a) Juri sdiction 


___ The Commission was legally constituted by proper 

authority and had jurisdiction over ea.ch ”f the accused for the offenses charged. 
The provisions of the "Regulations" governing the trials .of accused ” r a.r Criminals, 
r.C'P,:5 December 1945, as amended, authorize trials by "Such-Commission. The " 
position taken in the mrition of the defense, pgainst "the uss -of 6hc ngne of the 
United States in.■ convicting’"ar Crime Trials",is ".unsound. The Question of the 
Sanity* of^.ea.ch of the. accused, is mt an-issueihe conducf’of-the defense was...:.* 
safisfao^ory, nad«-tho accused received a. fair 'trial. V * » . "* ‘ 

‘ ^ ' .» * 

« *■“*’ lb) Discus sion o n fi ndingsfh-e 'Commission-entered findings of "Not 

Suilty" (R. 2K-9T7 as Hichlno,** Spapifications 2 arid 3b; Michlrshfta,- 

.Specifications 2 and 4b. * Reyiew.-theF’e-of is omitted. The Commission entered a 
finding of guilts’" of Spec ific r ti in 4, Michishita j. howeverj the words therein 
do not compose a ■•complete statement” of any offense and. requires the inclusion 
of the next portion, viz. 4a, to aver an offense. In like manner,.the finding 

f guilty of 4a, standing-alone, is an irfcomplete action. Th« finding of "Not __ 
Suilty" of 4h, stanf’mg alone, is an incomplete action. The better-practice 
would have been for -the Commission to have worded its*findings of guilty to 
include 4 and 4a, both inclusive; and not guilty of 4 and 4b, both inclusive. 

'n identical problem is posed by the findings against Hichino, on Specification 3 
3a knd 3b, However, the findings of guilty of the subsections so designated 
are legally sufficient, and these actions did not injuriously affect the sub- „ 
stantiel rights of the accused. 

. 1 * . 

(c) Suff iciency of Specif ications . Strict pleading or construction 
of actions is not a. requisite in these Commission trials. All that is required 
is that the accused, may be advised of the basis of the charge and specifications, 
sufficiently to prepare a defense, and that an adjudication thereof would be a 
bar to further prosecution for the offense. specification or 'finding, of 
"contributing to" is sufficient. The words more frequently.used, of "proxima.tely 
_, pnd directly contributing to" do no more than confine and limit such an averment. 
The defense motions , for modification ->f the sentences against. Michishita, pages 
10 to 12, and. Hichino, pages 15 and 16,'argues that "command responsibility 
specifications are legally insufficient, citing the action of another Commission 
in Case 259; which held that "command, responsibility" could not be properly aver¬ 
red. against a "second-in-command", a subordinate, and that the Commission cited, 
in support of its action, the United States 'r.my FU 101-5, and. granted, a motion 
to strike such specifications, .-‘pplying this theory for illustration, to the 
nth degree, then after Yrmashita was convicted, none of his subord.inates could 
legally be charged under "command'responsibility" specifications, 'nd, apparent¬ 
ly, Yamashita was illegally tried, as just the International Tribunal Trials were 
legal on all "command responsibility" offenses. The position is untenable. 

These specifications against Michishita and Hichino clearly and unequivocally 
aver offenses against the Laws and Customs of ,f ’ar, and are legally sufficient. . 
The legality of other, specifications is not challenged. 


Hichino et al 
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, Contrib uting t° death. Irr considering responsibility for a crime* 

it is not necessary to find, a conspiracy, ' in order - .to hold eaph of two or more 
accused; if they are accessories, hence principals, aiding each other in accom¬ 
plishing the deaths each may be held. 


"If, at the moment of death it can be said that both injuries 
are contributing thereto* the responsibility rests on both 
actors. In. such cases the law does not measure the effect of 
the several injuries in ordkr to determine ( which is the more 


serious, and which contributes IN GREATER MR ' SURE TO BRING 
about death. 5°> o.ne of two persons who caused tyre death of 
another by shooting,; is guilty of homicide, if the wound in¬ 
flicted by hint contributes or hastensr the death* although it 
might not be fatal." (Homicide, Section 48* 26 Amar. Juris. 


"If both the act charged’ and disease directly and proximctely 
contributed to cause the death, the person who performs the . 
illegal act may be held for the homicide," (Homicide, Section 
26* 26 Amer. Juris. 195). V’ - . 

.••(e) Evidence, probative value. The prosecution -introduced direct 
evidence, the testimony of ex-prisoners of 'war. from this camp* tua$ also, ~ 
affidavits .and-s^te'ments; and requested. .the r Commission’to take judicial -noticej 
of- the record of- the Nokajina JJase No, 128*;and parts thereof, ~Secondary eviden 
prcrtjjttfed it % relevant,arid of some'"probative ^valuc," is ^admissible under the" • 
practice of international Tribunals. (Set) the^Lajff^f- Martial. Role* .by 'F airman* • 
3»76^ 277j aJLsb, 'Ejt parte- ^uirin, “PIV-US I:’63 S. Ct. J2«T and> Applicatibrr-of \ ( 
Ya.mashitaj- ^ST.' , 6^S’.-St,.»3.&P.’Tffe instant case is’ a. "common trial of three 
.accused who' served %i» the - -same ■ c&i|> duriwg'ithe same approximate date's.^ "Command 
responsibility" is separately.averred against Michishita and Hichino* for action 
committed by^personnel serving .under their command,’ control or supervision. It* 
.was therefore legal to aeB^-pt in evidence, the affidavits* statements and other 
records that have probative’value, a.% to the actions of camp per sorrel. The 
record in the N?*knjima Case, No, 1-28, v,^s referred, to by^he'prosecution, l?y the 
defense, and 'bfr .the Commission on numerous occasions; throu^ioift the insta.nt 
trial, Parts of the record were ouoted in argumdht, ->r stipulated in evidence. 
The evidence of record in Case No, 128 extends from the opening of the camp, 
approximately 26 November 1942 to 31 August 1945. Exhibit IB* in this record* 
lists PW deaths occurring from the opening of the camp to July 1945* whereas, 
none of the offenses charged, against Mchishita, Hichino and Nojina were com¬ 
mitted subsequent to 31-July 1943. Necessarily, the Commission was called 
upon to examine and segregate the evidence in the Nakajima Case, No. 128, and 
consider advisedly what probative value any given affidavit, testimony or 
record may have, and separate the evidence as to each accused. The T 7ar Crime 
Commissions have wide discretion granted to them in the consideration of .the 
probative value of evidence 1 better practice would, have been for this Com¬ 
mission to have directed.'that extracts from the "record of Cfase*Ko.•> 128‘be■ " 
.introduced-in evidence in this case. As this was not done, then it is necessary 
to consider what effect this evidence of offenses at later dates from record 
of Case 128, that are not charged against these accused, may have had upon this. 
Commission in arriving at its findings,' Consider the evidence in this case, 
firstly, (a.)'without knowledge of offenses not charged against these accused; 
andj secondly, (b) with knowledge of such offenses, Does the evidence, without 
such knowledge, support the findings against these accused? " r ere the offenses 
charged in this case sufficiently proved? Should these last queries be answered 
in the affirmative,'it should be hold, that the taking' of judicial notice of the 
entire record of Case 128 did not injuriously affect the substantial rights of 
each accused,' The fact that the defense made specific references to portions 
of the record, ffhd used references thereto in its argument, should also be 
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(f) Evidence, gen eral conclusions , The evidence compels a finding 
that many but not all of thq deaths of prisoners that occurred-in this camp, 
as averred, were caused or contributed to by the actions of these accused.,. True, 
it is shown that others contributed, in different measure, to such deaths. But 
such facts, in no. manner or means, can-be accepted as a defense for these accused, 
The inescapable conclusions to be drawn from the evidence emphasize the practical¬ 
ly hopeless condition of these prisoners who became ill, ’hut.'received repeated ' 
beatings, were denied properly prepared food in sufficient quantities to survive, 
and forced to occupy insufficient filthy and nearly heatless quarters. Practical¬ 
ly all of such conditions could have been avoided, or materially improved by 
these accused. Supplies of fuel were, available (R. 22). Food'was available. 
Quarters and living conditions were inspected by these accused, constantly. The 
sick were compelled to continue .working. In the light of the facts known to ' 
those accused at such times, together with the knowledge of everyone in the camp, 
of the continued high death rate .among the prisoners from neglect and -mistreat¬ 
ment, it is reasonable to conclude these offenses were intentionally committed-. 


• -.(g) Ko.jima , Specification-1 . The record is legally sufficient to 
support the findings of guilty as averred, between - 7 December 1942 and 5 February 
1943, thereby contributing to the deaths of Chavez, Derr, Francis; Ginther, 
Hendrickson, Hunter,'Krause,'Richardson, Roberts, Alfred G. Smith, J. Smith, 

Teas, Vitelli (R. 25, 46, 80, 94)v The findings' of guilty as to offenses sub- ' 
sequent to 5 February 1943, snd as to all other,Pg's named in the specification, 
should be disapproved, • ' ‘ . * - . • ' .. 


(h) Hichint, S pecifi ca.ti o n.-l . The •record-is legally ^sufficient to* 
support the findings of ."gu.ilty, a§ averred, thereby contributing to* the deaths _ 
of.- the^Btisoners named therein (R; 76," 90, 97y 182.;#- / . . * 


' (i) Hi chine, Sn*gci-fic a tio.n°3^end-3a. . The speci£4.ce.ti<!Ph ^avers his y 
failure So cd&ferol and "restrain xx' sS-ioi^i xx from coRmitting offe'nses ^..xx^by 

.The' 


Compelling sick prisoners to"Work'xx-».ahd witRholding medicines and drugs, 
record*(R. 141, Case No. 128) connects Shioiri with ordering Francis and Hunter ... 
out of the sick bay> and contributing thereby to their’deaths. However, addition 
al-evidence is' found that acelTsed Hichino was. a party to such acts, and Specific¬ 
ation 1, supra, avers Hichino .contribute^ to the deaths of FranciP“nnd Hunter; 
the Commission belibved such evidence and entered a. finding. <55“..guilty -thereon. 
Accordingly, it is^apparent that the evidence is legally insufficient to support- 
the finding of guilty as to such portion of this specification. The second 
portion avers xx Shioiri xx withholding medicines, xx, The record does not 
disclose that Shioiri had the custody of, issued op withheld medicines or medical, 
supplies. It is recommended that the finding of guilty as to Specification 3 
and 3a be disapproved. . ‘ 


(.!) M ichish ite., Specif ica tion 1. The offenses are averred to have, 
contributed to the death of the named pw's, by beatings xx by collective punish¬ 
ments, xx by compelling sick prisoners to v/ork xx. The testimony of Sergeant■* 
Roy and Major Hewitt and Colonel Cory refer to collective'punishment, the guard¬ 
house incident, reviewed in paragraph 3a, 4d (R. 34-6; 88/177). No n&mes of 
the many orisoners who did not survive are given. The incident of striking . 
Colonel Cory and. others, the Red Cross representative visit incident, is review¬ 
ed in paragraph 3a> 4c . The record discloses that the P tr officers survived. Tne 
accused is not connected with other beatings of FM's. It is recommended that the 
finding of auilty "by beating" and by inflicting cruel and collective punishments 
pn them for alleged offenses xx be disapproved. Wichishita visited the work¬ 
site mid" was'in charge of organizing and assigning the v/ork details. He general¬ 
ity messed with the Japanese camp personnel and lived in the camp-compound. He 
was the senior Japanese Army person after the commandant left for his quarters, 
outside the compound (See Review under Hichino', Specification 1, for evidence 
of continuous use of sick P‘ r, s on work details, nearly every day). He served 
as OD about three times each month, in addition to his responsibility to report 
on the work, details and assignments. He is therefore charged w/ith knowledge ol 
the physical condition of the F’"s, who lived, suffered and died around_him, _ 
day by day. The record is legally sufficient to support the findings of gpilty, 
as averred, for compelling sick PM's to perform arduous labor, etc., thereby 
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/S nt ^ bU rti Lng ,-.n° dea , fchs of Marvin, Coker, Aclind (R. 76-90). ■ Franc is, Hunter; 
VR. 29, Sky 97, 183a> Chavezy Derr, Ginther, Hayes,'Hendrickson, Jackson, Krause, 
Richardson, Roberts, Simpsoh, Alfred G. Smith, t Teas, Vi telli. Tucker, Char man, 
Seak, Holmes, 'Mitchell,Lawley, w ah, Aindow, Coe, Chandler, Street, and Almeroth 
(n. 90) . . 

(k) Mlchis hita, Sp ecificatio n 3 « Major Hewitt testified that he did 
not know of any instance in which Mlchishita gave direct orders or caused camp 
guards under his command and supervision to mistreat, abuse and beat Ws. The 
record does not disclose any other evidence of such offenses (R. 116). It is 
recommended that the findings of guilty of Specification 3 be disapproved. 

(l) Michis hit a, Specifica t ion 4 and 4a . The averments are that he 
failed to control and restrain members of his command, and present under his 
supervision and control, xx to commit offenses xx (a) by beating them xx (b) by 
inflicting collective punishment xx (c) by forcing and- compelling sick prisoners 
to oerform arduous labor xx, thereby causing the deaths .of .named prisoners xx. 

The record is legally sufficient to prove the death of Teas, caused by continuous 
beatings' and mistreatment, before-and during his' hospitalization (R, 65; 111,'; * 

112 , 405 , 733}■ p. 26, Col. Cory's diary, Ex 114, Case 128; Pros, Ex. 3, Bandish, 
this case), Nojima lined up P?'s and beat them (R. 36), Many collective beatings 
by Yoshizawa occurred at roll. Calls, arid by Fujimoto from sick bay (R. 112, 277, 
Case 128). -Evidence of other collective beatings : are reviewed under Specifica¬ 
tion 1, Nojima, Evidence, of collective exposures during winter,..also involving 
beatings, are reviewed under Specification.1) HichinoV„ Saltamoto^beat about 
seventy PW* s- ; wh<a$| .a - kitchen window was broken '(R.-~"672,r ,738^-9? Case 128). Sergeant 

; 1 Bandish states, tnat all in the sick bay?ware ordered out in. winter weather'.and-, ' 

-- foawjed to-strand or ruh‘while‘being heaten,-that Krause--was one ”of three men to 
die as a r^sOlt (Ex. 3)'. -Sergeant Atwell'states^Krause was suffering.from~~ 
t pneumonia and in the =hospital .at»,^he time Jhe^waS SorcedL to undergo, this exposure 
and beatjfhgj'-and*died in'three'(Jaye {Ex, 2). Holmes,±s identified, as^anothefc-pf • * 
^ this group, ordered put .’ft5m .the^sick b^y, and died as a result of„thi£ exposure *" 
and. the beatings. Shioiri _a:nd other Japanese caused this-(-R. 177-8, £ase'128) , i ‘ : ‘ i> 

As to su bpayagrafth ,(c) of thi s specificatio n xx compell in g sick »»•*•- 
prisoners t o perfor m a rduous l abor : see the evidence reviewed "under Specific- ^ < 
ation 1, Hichiao, tot the'deaths of Francis, Hunter, Margin,^.Bokerf^ and Aclind.” 

. Sick P" T, s werC ordered to work-, nearly daily. Many names-could not be-recalled 
(Blanchard, R.”112, 117, 133, 247-8, and Hewitt,*.R; 401, 479, 481, and-485,-in- ’ 
Case 128). Exposure and beatings hastened such deaths (Ex. 26; R. 177, Case 
128). Inadequate heating was one cause of excessive deaths, even recognized by 
the Commandant (Ex. KKK; Case 128). Burke died as a result of sickness and 
lack of heating (R, 481, Case 128). ChandLer died as a result of' overwork 
while in his condition, sickness, beatings and exposure (R. 276, 675>.Case 128). 

As the second in command, and the senior Japanese Military person in camp when 
the Commandant left for his quarters, or for other purposes, this accused 
Mlchishita. committed the offenses in this specification. The -record is legally 
sufficient to support the finding of guilty, 

(m) Proposed actions to implement the recommendations are attached. 


BASIL A. ”'00D 
Lt. Col.'JAGD 

Reviewer, Judge Advocate Section 


(p. 18, Hichino et al. Case #197) 


PURL; https://www.legal-tools.Org/doc/3 


I 


m. 


m 


!-■ 




m 





• t. 


I concur in general with the statements" in the foregoing review except as 
hereafter mentioned. 

Apropos of the reviewer's discussion eliminating consideration of certain 
cases, it is believed that where a death is pleaded and. the evidence falls short 
of proof that the death was directly and proximately caused as alleged, the 
reviewing authority may properly approve a finding of guilt of a lesser included 
offense of aggravated assault and battery'where the evidence so indicates. 

(C. T?' 27-255 Military Justice Procedure, page 246, "Murder"). " 


Reference is made to the addenda by the undersigned to the review in the 
case of Nakajima, et al, Case 128, a companion case to this. 

With reference to Hichino, it is not considered that Specifications 3 and 3& 
are inconsistent with Specification 1 because the latter states- a separate type 
of offense. Inasmuch as they grew out of substantially the same acts, however, 
the sentence under the particular facts in this case should be considered only 
as if the finding of guilty were based upofi one specification. The death of 
Chandler, when considered in connection with, the testimony in Case 128, does not. 
appear to have been shown to have resulted from the wrongful acts of Hichino, 

As to Nojima, Specification 1, so much of the finding as enlarges the time 
period from 5 February to 31 July is believed to be.an unreasonable variance 
under the particular facts in this case. It is not stated that such a.period 
of time will in every case constitute an- unreasonable variance.but under the . 
circumstances ^shown in the'instant'case, the .finding-was jiot Justified? 

Particular attention is called-to the following testimony and references: 

HICHINO: He decided who wp«Id Wcdfisidered si;5k anti who well "(ft.-73^*£3)• - - 
• pnd was-the Officer "of -the Da.y-every four days 4R. 'T15) • Together with Sergeant 
’IbhistrLta he assignee?, the prisoners .t^ work (Case 123,. page 641). ^phiolr? "was-*** 
under him (Case 12§, . pp. 521, *798, 799, 846). « — 

■ Hichino 1 s connection with deaths' of prisoners is found among other references 

as follows: . . - .' T " "‘ r- *' 

• . ■■■ 

’ '/& . Aclind, R." 75,-76, 90; Chavez, R. 90j .Coker; R-'.'40,*75, 76, 90,* - ' 

Derr, R. 90;' Francis , R. 29, 84, 85, *90, 97, 182; and Case No,. 

128, pp; 141, 476l Ginther; R, 90; Hunter, R. 29, 84, 85, 90, 

97, 132, Case 128, pp. 141; 476; Hayes, R. 90, Exhibit 4; 

Hendrickson, ft, 90; Krause, ft. 25, 70, Exhibit 2;•Jackson, R. 90; . 

Marven, R; 75, 76, 90; Richardson, R; 90; Roberts, R. '90;,. Teas/ 

■ R. 82, 97, Exhibit 3; Simpson, R. 90, 97; A. G. Smith, R. 90; 97, 
Vitelli, R. 90, Exhibit 1. , 

HICHXSHITA; This accused was in charge during the absence of ^Lt.^Nftkajima, 
handled general affairs including the labor, assigned the labor and with the 
officer'of the day decided which prisoners were required to work, tta.se 
op. 522, 621, 637, 641, 693). He was Officer of the*Day every fdur days (R. 115, 
197). He was in charge of the camp at'night (R. 89) and often after he had 
harangued the guards they became "very, very tough" with the prisoners ->oj. 
Particular references to deaths appear in most of the citations given under 
Hichino supra, when taken in connection vjith command, responsibility. 

NOJIMA: ’-!hen considering'the finding with reference to Nojima's wrong¬ 
doing" as to* the food situation, it should be noted that the Japanese in the ^ 
camp had meat and fish- daily while prisoners were denied such food, _ (.xacbibit ~ , 

, 0. 11). Also when Nojima was not the cook, the quality of rations incree.se 
(Exhibit "A", pp. 18, 19). It should not be overlooked that he was eventually 
discharged by his Commanding Officer for striking prisoners and taking tneir 
food (Case 123, pp, 577, 578). . 

- Particular references concerning Kojins>s activities may be found at R. 20, 
21, 22, 23, Ex. 5 and 6; and with reference to particular deaths, as follows: 
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Chavez, 'R. 90, 94; Derr, R. 90, 94; Francis, R. 29, 90; 94; ' 

Ginther, R; 90, 94; Hunter., R; 29, 90, 94; Hendrickson, R. 90, 

94; Krause, R.;-25, 70, 90, 94, Exhibit 2; Richardson, R. 90, 94; 

Roberts, R, 90, 94; Teas, R."82, 94, Exhibit 3, Exhibit B; A; G. 

Smith, R. 90j, 94; J. Smith', ;R«"94, Exhibit 4; Vitelli, R. 90, 94. 

The testimony a? a ySiole,' considering that in Case 128 and in the instant 
case (a supplementary case to 128) establishes Mchishitn as the active and 
enthusiastic second of Lt. Naka.jima, Attention is particularly invited to the 
method of forcing emaciated,; feeble prisoners into hard work as a policy which 
caused physical deterioration and gradual decline resulting in "death by inches", 

.A reasonable"person, is compelled to the conclusion"that the deaths of Burke; 

Chavez, Derr, Francis, Ginther, Hayes, Hendrickson, Hunter, Jackson, Krause, 
Richardson", Roberts, Simpson, A, G. Smith, Teas,.Vitelli, Marven, Lawley, Coker 
and Aclind, directly resulted from wrongful actions as alleged in which Michishita , 
voluntarily participated. 

The same may be said as to Hichino vho collaborated with Michishita in 
choosing and selecting sick prisoners who were sent to wcrk, 3 

Nojima acted a .different role but none the less deadly. His contribution 
was to dish up a product for the prisoners' consumption which was food in ^ name 
only. His improper preparation of the food plainly played a strong part in 
producing the fatal results, which would reasonably be expected. 

As to the sen%ences, the undersigned is unable" to escape the necessity, of 
recommending- that, the death sentence be approved, as to Michishita-..Although 
technically' under Nakajima; roost of his'a.ctiofts Were actuated by his own moral- 
" choiceT They* evidenced - a-' malignant spirit fat ailment,on mischief and achieving 
a iragic result. -It is' - .recommendedthe’tJea.th sentence b<^ approved ■■but not, 
ordered excited priding confirmation by the. Supreme. Commander for the Allied 
Powers. - » ■ -*--* , - . "" JT 

Nojima played a large part in producing the fatalities by consciously 
reducing the physical condjfrion o'f the prisoners to the point where they were . ^ 

unable to perform the-work required and remain alive. His action? we£e establish' 8 * 
ed as. having directly .Contributed to the deaths of Chavez, JDer.r, Francis, Ginther, 
Hendrickson, Huriteh, Krause, Richardson, Roberts, A. G« Smith,’ J.*»Smith, Teas?. 
Vitelli, - and Aclind, His sentence of life imprisonment is justified and its 
approval is recommended. 

Hichino, or Shichino, presents a slightly different picture. Although he 
wc.s frvored by a comm.end~tory statement from Lieutenant Colonel Cory, and bjr*. 
favorable expressions from other prisoners at other camps following the fatal 
experiences at Mitsushima Camp, it is apparent that his wrongful actions, 
voluntarily undertaken, plajred a direct part in producing the fatalities ol 
Aclind, Chavez,"Coker, Derr, Francis, Ginther, Hr^es; Hendrickson, Hunter," 

Jackson, Krause, Lawley, Marven, Richardson, Roberts, Simpson, A. G. Smith,, 

Tea? and Vitelli. The commission undoubtedly considered all mitigating circum¬ 
stances in returning a. sentence of twenty-five years. The sentence should be 
approved,- " ' A • . 

Proposed actions"to implement these recommendations are attached. 


ALLAN R TftCFNE 
-Lt. Col. JAGD 
Army Judge Advocate 
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